MEMORANDUM

TO:

Town Council

FROM:
David Sherman

DATE:

May 20, 2009

RE:

BA Overhaul Zoning Amendments; Workshop on May 21, 2009


With input from Jim Rowe and others, I have tried to outline the issues that have garnered the most attention from the public in connection with the BA Overhaul Zoning Amendments.  There are a lot of moving parts to this discussion, and this outline in no way captures all of the issues before us.  That being said, I believe the outline below will help provide us with a framework for our workshop on Thursday night.  

If you have any questions or suggestions, please feel free to call or send me an e-mail.  I am certainly willing to alter or amend this outline, and will do my best to share any changes with the entire Council prior to the meeting.  


See you all at the workshop on May 21st.
Issues for Discussion at May 21st Workshop
1.
Zoning of 553 Shore Road
a. Oppose rezoning this property to the BA District?  If a majority of the Council opposes rezoning this property, then there is no need to discuss sub-item “b” below.  

b. Favor rezoning this property?  If a majority favors rezoning this property, then it is necessary to determine if the zoning would be:

(i) without qualifications as to permitted uses (i.e., this lot would be treated the same as all other lots within the BA District), as the Planning Board proposed?

(ii) with qualifications as to permitted uses and hours of operation (based on minimum lot size of 10,000 square feet and proximity to a residential district), as the Ordinance Committee has proposed?

· Pursuant to the proposed section 19-6-5(D)(2), captioned “Space and Bulk Standards,” the following uses would not be permitted on a lot less than 10,000 square feet:  
· a site where the following “personal services” are delivered: tanning salon, dry cleaner, laundromat, recreational facility, radio and television sales and repair shops and services of a similar nature;
· village retail shop selling auto parts, building supplies, farm and fish products (other than as part of restaurant fare), groceries, hardware, lawn and garden supplies, liquor, office supplies or pharmaceuticals;

· veterinarian office;

· medical clinic;

· restaurants open to customers after 5:00 p.m.;

· repair garage; 

· institutional use other than municipal owned and occupied;

· boat repair facility;

· multi-family dwelling unit (requirement is 15,000 square feet).

· Taking the converse of the above prohibited uses, the following uses would be permitted on a lot with less than 10,000 square feet:

· a site where the following “personal services” are delivered:  barber or beauty salon, tailor shop, shoe repair shop, dressmaking shop, a studio for dance, art, music or photography;
· village retail shop selling appliances, antiques, apparel, baked goods, books, flowers and plants, furniture, jewelry, toys, works of art, and articles of a similar nature;
· restaurants open to customers from 6:00 a.m. to 5:00 p.m.;
· banking, professional and business office;
· gas station;
· municipal institutional use;
· day care facility;
· cottage industry manufacturing;
· bed and breakfast.
(iii) with a different set of permitted uses (based on minimum lot size of 10,000 square feet or some other factor)?  
(iv) through some other mechanism (e.g., transitional business district; conditional use)?

1A.
Zoning all or a portion of 551 Shore Road
a. Leave as is (i.e., deny the applicant’s request to rezone the “BA” portion of this lot to Residential)?

b.
Grant the applicant’s request to rezone the “BA” portion of this lot to Residential?

c. Favor rezoning the Residential portion of this lot to BA (which the applicant has not requested and which no one has proposed).  
2.
Hours of Operation for Businesses within the BA District
a. Do we allow the same rules for all businesses within the BA District, regardless of the proximity to a Residential District or lot size, per the Planning Board recommendation?  As a reminder, the Planning Board proposed the following hours of operation:

-
Sun - Thurs 6 a.m. - 10 p.m.; 

-
Fri - Sat 6 a.m. - 11 p.m.;
-
Also, may be open up to 3 nights per year till 12:30 a.m. with prior written 

notice to Code Enforcement.
If we take the Planning Board’s approach (i.e., same rules for all lots within the BA District), do we like the proposed hours of operation or do we modify them?

b. Do we curtail hours of operation, depending on proximity to a Residential District, as the Ordinance Committee proposed?

· See proposed section 19-6-5(D)(1)(j):  If building or parking is within 100’ of a residential district, it shall not be open to customers between the hours of 9:00 p.m. and 6:00 a.m.  

· If the establishment holds a liquor license, it may not serve outside after 6:00 p.m.

· If buildings/parking are located greater than 100’ from a residential district, then it shall not be open to customers between the hours of 10:00 p.m. and 6:00 a.m.

c. Do we curtail hours of operation for certain uses (namely permitted “personal services” and “village retail shops”), depending on whether the lot is less than 10,000 square feet, as the Ordinance Committee proposed?

· See proposed section 19-6-5(D)(1)(j)(3):  If the lot is less than 10,000 square feet, then the following uses shall not be open to customers between the hours of 7:00 p.m. and 6:00 a.m.:  ______________________________.  (Note that this needs clarification in the draft ordinance.  I believe the intent was that permitted “personal services” and village retail shops must close by 7:00 p.m.)

· See proposed section 19-6-5(D)(2):  If the lot is less than 10,000 square feet, no restaurants may be open after 5:00 p.m.  

3.
Definition of a “Restaurant”
a. Do you favor a definition that provides that alcohol sales shall be no greater than 25 percent of total sales, as the Ordinance Committee proposed?

b. Do you favor a definition that provides that alcohol sales shall be no greater than 50 percent of total sales, as the Planning Board proposed?

c. Do you favor another definition?

d. Please make reference to the information provided by the Town Planner regarding those businesses in Cape that serve alcohol:

	Restaurants with liquor licenses
	
	
	

	
	
	
	
	

	Restaurant
	Report Date
	Food
	Liquor
	% alcohol sales

	
	
	
	
	

	Good Table
	5/20/08
	$1,133,614
	$204,751
	15%

	
	
	
	
	

	Inn by the Sea
	12/19/07
	$628,634
	$110,971
	15%

	
	
	
	
	

	Ocean House Pizza
	1/8/09
	$192,000
	$39,200
	17%

	
	1/10/08
	$211,000
	$28,800
	12%

	
	
	
	
	

	Purpoodock
	1/20/09
	$301,000
	$198,000
	40%

	
	11/7/07
	$420,000
	$252,000
	38%

	
	
	
	
	

	Rudy's of the Cape
	10/21/08
	$484,916
	$13,780
	3%

	
	7/16/07
	$281,684
	$52,907
	16%


4.
Resource Protection Districts
a. Do you favor altering the buffer within the BA District (see section 19-6-9(2)(b)(5))?  This would allow a 100 foot buffer if the critical wetland district is located in or adjacent to property in the BA District which is served by public water and public sewer.

� Note that there are potentially three lots within the BA Districts that are less than 10,000 square feet:  553 Shore Road (if we opt to rezone), the Fire Station, and the Kettle Cove Ice Cream property.  For a discussion of hours of operation, please go to section 2 below.





� Please note that proposed section 19-6-5(D)(1)(j)(3) may need to be modified.  This section dictates hours of operation for certain permitted uses within a lot having less than 10,000 square feet in the BA District.  It inadvertently includes certain uses that are prohibited in section 19-6-5(D)(2), namely a veterinarian office, medical clinic, repair garage, institutional use other than municipal owned and occupied, and boat repair facility.  See section 19-6-5(D)(1)(j)(3)(iii)-(vii).  
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